FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

In THE MATTER OF THE CLAIM OF

. ‘Claim No.CU - 2608
KRAEMER MERCANTILE CORPORATION = »

D@i’i?" NoGU | 2993 '

Under the International Claims Settlement | |
Act of 1949. as amended - , -

o

Counsél for claimant: ‘ ~Jerome H. Adler, Esq, .

- PROPOSED DECISION

bThis1qlaim against the'Goverﬁﬁenﬁ éf Cubé;‘uﬁﬁer Titlé V‘dfr
the International Claims Séttlement Act off1949,:as aﬁendéq, was
presented by KRAEMER MERCANTILE CORPORATION in the amount of
$44,055.59 based upon the asserted loss of payment_for meréhandise
shigped to Cuba, o |

Under Title V of the Internatioﬁal Claims Settlément Act of 1949
[78 Stat. 1110 (1964), 22 U.s.c; §§1643-1643k (1964), as amended, 79
Stat. 988 (1965)], the Commission is given jurisdiction over claims
of nationals of the United States against the Govermment of Cuba. Sec-
tion 503(a) of the Act provides that the Commission shall receive and
defermine in accordance with applicable substantive law, inciuding-

international law, the amount and validity of claims by nationals of

. the United States against the Government of Cuba arising since

January 1, 1959 for

losses resulting from the nationalization, ex-
‘propriation, intervention or other taking of,

or special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at -
the time by nationals of the United States.

Section 502(3) of the Act‘provides:’

_The term 'property' means amy property, right or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by
enterprises which have been nationalized, expro-
-priated, intervened, or taken by the Government



>
> . of Cuba and debts which are a charge‘on
- ' property which has been nationalized, expro- ,
L , o fpriated,‘intervened, or taken by the Government .
A ‘ ' of Cuba. : L ‘ ‘
;d‘ Section 502(1)(B) of the Act defines the term "national of the United‘
‘4. States" as a corporation or other 1ega1 entity Wthh is organized under
T ' s the 1aws of the United States, or. of any State, the DlStrlCt of Columbia,
46 |  a or the Commonwealth of Puerto Rico, if natural persons. who are citizens:
« ”‘iof the - Unlted States own, directly or indirectly , 50 per centum or move ;
*’.. ,'." _‘of the outstanding capital stock or other beneficial interest of such
.;) vqorporatlon or emtity. ”
- | An officey of the claimant corporatlon has certlfled that the clainh
T _ant.was organlzed in the State of New York on September 6, 1955, and
%‘k that at “all times between September 7, 1955 and the presentatlon of thls
" .
. claim on April 27, 1967, 100% of the outstanding capital stock of the
- claimant has been owned by Standard Commercial Tooacco.Company, Inc,
-ﬁj Informatlon avallable te the Commlsslon reveals that Standard Commercial
~ Tobacco Company, Inc, was organized in the State of Delaware on August 10
1916, and oiaimant' states ~Standard Commercial Tobacco.Company, Inc.,
%: ‘ had approxinxately 480,000 shares of stock outstanding 'held-by approximately
_— 1180 shareholders, of whieh 1167 shareholders, holding'approximately ?
e 479,740 shares, or 99% of the shares outstanding, were nationals of the
»: Unite& States. The Commission holds that claimant is a nationallof the
. United States within the meaning of Section 502(1)(3) of thevAct.
el The record includes copies of bank correspondence, drafts, invoices,
* and other data concerning shipments of merchandise to Cuban bus1ness .
-
| 5 firms, listed hereafter as the cons;gnees. ‘This ev;dence dlscloses
> .- that the purchase price of the goods and accompanyingﬂeharges'for suchr
~: shipments were, in many instances paid by the c0nsignees to.local Cuban
?  ~ banks; and that dollar reimbursement releases or authorlzatlon were
> .t never granted by Cuban government officials. Other drafts for: shipments
w» :
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were paid to the collecting banks by the consignees, Claimant statés that
it has not recelved the funds due fox such shlpments.
There follows hereafter data concerning the shipments made to the Cuban '

consignees, including information on paid and unpald drafts, with the dates

on which payments were acknowledged or dates on which the unpaid drafts were

‘due and payable.

DATE DUE OR DATE

Total

Claimant states that it has not received the funds.

CONSIGNEE PAYMENT ACKNOWLEDGED AMOUNT
Gustavo Kates e Hijos, S.A. December 18, 1959 '$ 2,687.58
' December 31, 1959 7,615,535
January 20, 1960 12,353,92
Menendéz Hermanos January 22, 1960 ‘694,65‘_"
February 29, 1960 395.34
Cuban American Toys February 11, 1960 640,63
' : ‘ February 18, 1960, 522.32
Tiendas Los Precios Fijos, S.A. Janﬁéry 11, 1960 ' 267.00"»ﬁ
' : ‘ January 24, 1960 - 179,04
January 27, 1960 | 143,10 .
Topp y Compania Ndvembgf.9, 1959'- “_2;906;00
v : November 11, 1959 593,93
Almacenes L. Topp $790.25 ‘ , o
Less payment: 730.00 January 1, 1960 . 60.25 .
January 1, 1960 - 495,90
January 1, 1960 - 1,132,36
$ 30,887.57

The Government of Cuba, on September 29, 1959, published its Law 568,

concerning foreign exchange. Thereafter the Cuban Government effectively

precluded not only transfers of funds to creditors'abroad? but .also pay- .

ment to creditors within Cuba, by numerous, unreasonable and costly

demands upon the consignees, who were thus deterred from complying with the

demands of the Cuban Government.

The Commission holds that Cuban Law 568

' and»the-CubanvGovernment's implementation thereof, with respect to the

rights of the claimant herein, was not in reality a legitimate exercise

of soverelgn authority to regulate foreign exchange, but constltuted

an interventlon by the Government of Cuba into the contractual Tights
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B of the claimant,which resulted in the taking of American-owned property -

| within the meaning of Section 503(a) of the Act. (See Claim of Thé

Schwarzenbach Huber Company, Claim No. CU-0019, 25 FCSC Semiamn. Rep. 58

[July~-Dec. 1966]; and Claim of Etna Pozzolana Corporation, Claim Nb._

CU-0049.)

~‘Accordingly, in the instant claim the Commission finds tha;_claimaﬁt'S‘

property was lost as a result of intervention by the Government dfﬁCuba_and

that, in absence of evidence to the contrary, the loss occurred:

oN ’ AS TO
November 9, 1959 $ 2,906,00
November 11, 1959 ' 593,93
December 19, 1959 2,687.58
January 1, 1960 . 9,304.,06
January 11, 1960 267,00
January 21, 1960 L 12,353.92
January 23, 1960 : » 694,65
January 24, 1960 ’ 179.04
January 27, 1960 : 143.10
February 12, 1960 : 640,63
February 19, 1960 , ' 522.32
March 1, 1960 595.34

TOTAL $30,887.57 o
being the dates after the days on which the payments were ackhowledged "
as to the paid drafts, and the dates on which payment was due as to the
unpaid drafts.

Claim hés also been asserted in the amount of $13,167.94, representw
ing additional unpaid drafts due from the consignees, aﬁd for interest
charged against the consignees' accounts for late payment of the amounts
owing,

After careful consideration of all of the evidence of record, the
Commission finds that claimant has failed to submit suffiéient evidence«to
substantiate the amouﬁts claimed for umpaid drafts. Further, the Commission
finds that claimant has failed to submit sufficient evidence to substan~
tiate the amounts claimed for interest charged against the consignees.

Thus, the Commission is constrained to deny this portion of the claim, and

- it is hereby denied.
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However,'the Commission has decided that in certifying losses on

claims determined pursuant to Title V of the International Claimé Settle~

ment Act of 1949, as amended, interest should be included at the rate

of 6% per annum from the date of loss to the date of settlement. (See

 Q1aim of Lisle Corporation, Claim No. CU—O644.)

Accordingly, the Commission concludes that the amount of the loss

‘sustained by claimant shall be increased by interest thereon at the raﬁe

of 6% per annum from the date on which the loss occurred, to the date on
which provisions are made for the settlement thereof.

CERTIFICATION OF LOSS

TﬁevCommission certifies that KRAEMER MERCANTILE CORPORATION suffgféd
a loss, as a result of actions of the Government of Cubaé withinthé
scdpe of Title V of the International Claims Settiement Act»of»194?, gs"
amended, in the amount of Thirty Thousand Eight Hundred.Eighty-Seven
Dollars and Fifty-Seves Cents ($30,887.57) with interest thereon at 6%
per annum from the respective dates of 1oss to the déte-of settlement

Dated at Washington, &, C.,

and entered as the Proposed Jz’ /
Decision of the Commission M .- g_ 3 4@%&‘

compapen

| Teooard v. B. Sutton, Chaiswag
SEP 4 1988 T 7/9’/ e

Teodore Jatfe, CoexiStianesr

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered a the Final Decision of
the Commission upon the expiration of 30 days after such service or :
receipt of notice, unless the Commission otherwise orders, (FCSC Reg.,
45 C.F.R. 531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967),)
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- @overnment of Cuba.

- payment of these claims.
findings to the Secretary of State for possible use in future negetiations

with the Government of Cuba.

The statute does not provide for the payment of claims against the
Provision is only made for the determination by the .
Commission of the validity and amounts of such claims. - Section 501 of the
statute specifically precludes any authorization for appropriations for
The Commission is required to certify its

cu-2608



